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Dear Mr. Golden:
This fesponds t request for my opinion as to
be municipal police officers. Section
10~2.1-6 of the Illino‘«/vunicipai Code (Ili. Rev., Stat. 1973,
ch. 24;'pai. 10  which Iista the qualificationa for be-
coning a municipal police officer, provides in part: |
“"All applicants for a position in either the
fire or police department of the municipality
- ghall be under 35 years of age, shall be sub-

ject to an examination which shall be public,
gumpetitive. and free to all applicants, unless
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the council or board of trustees by ordi-
nance limit applicants to electors of the
municipality, county, state or nation, and
shall be subject to reasonable limitations
as to residence, health, habits and moral
character., * ®

Applicants who are 20 years of age and who
bave successfully completed 2 years of law
enforcement studies at an accredited college
or univeraity may be considered for appoint-
ment to active duty with the police depart~

ment. Any such applicant who is appointed

- to active duty shall not have power of arrest,

nor shall he be permitted to carry firearms,
until he reaches 21 years of age. The coun-
cil or board of trustees may by ordinance.
provide that persons residing outside the
municipality are eligible to take the exam-
ination. The examinations shall be practical
in character and relate to those matters which
will fairly teast the capacity of the persons
examined to discharge the duties of the posi-
tions to which they seek appointment. No-
person shall be appointed to the police de-
partrnent if he does not possess a high school
diploma or an equivalent high school education.
The examinations shall include tests of phy-
sical qualifications and health. No person
shall be appointed to the police department

- if he has suffered the amputation of any limb
unless the applicant's duties will be only
clerical or as a radio operator, * & #» ¢
{Emphasis added,)

Since there is no rule of construction that permits a court (or

the Attorney General) to say that the legislature does not mean
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what the plain language of a statute imports (United Air Li e,
Inc. v. Mshin, 49 Iil. 2d 45), it is my considered opinion that
20 year olde may be members of municipal police departments oniy
if they have succéasfully completed two years of law enforcement
studies at an accredited college or university.

You also express concern regarding the powers of a
20 year old municipal police officer. The only express limita-
tions on his powers are those contained within the above quoted
statute -- until reaching the age of 21 he cannot carry firearms
or make arrests. While the legislative language itself affords
the best nmeans of exposition of legislativé intent (Droste v,
Kerner, 34 Ill. 24 495), it is necessary to lock to the purpose
io be attained by the statute and the evils sought to be remedied.
(Cherin v. B. & C. Co., 11 Ill. 24 447.) A statute should not,
however, be construed to result in absurd, inconvenient or un-
just consequences. (Reynolds v. The City of Tuscola, 48 11l.
24 339.) Rather, a practical and common sense construction, and
one which permits a reascnable operation of the statute should
be given. Carrigan v,
App. 24 275. |
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The Illinois Code of Criminal Procedure of 1963 granta
the power of arrest to private persons in limited circumstances.

"Any person may arrest another when he has
reasonable grounds to believe that an offense
other than an orxdinance violation is baing
committed.” (Ill. Rev. Stat. 1973, ch. 38,
par. 107-3,)

This differs greatly from the power granted to police and other
peace officers by the Code.

“A peace officer may arrest a person when:

{a) He has a warrant commanding that such
person be arrested; or

(b) He has reasonable grounds to believe
that a warrant for the person's arrest has
been issued in this State or in another juris-
diction; or

{c) Be has reasonable grounds to believe
that the person is committing or has committed
an offense.“ (Illt Rev. Stat. 1973' Qha 38'
par. 107=-2.)

It is inconceivable that the 1eqislature by limiting the powersn
of 20 year old municipal police officers, intended to deny them
the power to make arrests in situations where a 20 year old pri-
vate citizen c¢ould make an arrest. It is my conclusion, there-
fore, that the legislature has merely limited the right of a

20 year old nmunicipal police officer to make arrests to those
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circumstances in which private citizens could do so to prevent
presumably inexperienced policemen from becaming entangled in
an area of continuing eonstitutional developrment and concern.
It should be noted that in such circumstances the 20 year old
police officer may use only such force as could be used by a
private citizen. Ill. Rev, Stat. 1973, ch. 38, par. 7-6.

It should also be pointed out that section 107-8 of
the Code of Criminal Procedure of 1963 (Ill. Rev. Stat. 1973,
¢h. 38, par. 107-8), provides that:

"(a) A peace officer making a lawful arrest

may command the aid of male persons over the

age of 18.

(b) A person commanded to aid a peace

officer shall have the same authority to

arrest as that peace officer.
* & & @

This permits 20 year old municipal police officers to exercise
the same authority of arrest as any police officer when commanded
to do s0o by such an officer. Section 7-5(a) of the Illinois
Criminal Code of 1961 (Ill. Rev. Stat. 1973, ch, 38, par, 7-5(a))
provides that any person who is called upon by a policeman to
assist him in an arrest, may use the same force in making the

arrest as the policeman. This clearly permits 20 year old
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municipal police officers to exercise the same authority of
arrest and use the same force in mﬁking the arrest as any police
officer, when commanded to do 80 by such an officei; See also
;11. Rev. Stat. 1973, ch. 38, par. 7-6(b). |

- it is_therafcte my opinion that a 20 year 0ld who has
successfully completed two years of law enforcement atudies at |
an accredited college or unxveraity may be appointed a ﬁuuicipal
ﬁolice officer and operate as such subject only to limitations
on his power to make arrests, use certain force in 8o doing and
carry firearms.

Very truly yours,

ATTORNEY GENERAL




